from matters involving that lawyer. Judges are supposed to be above the fray, but they are
also human beings and when they recognize that they have an attitude toward an
individual that could unfairly affect the outcome of proceedings before them, they have an
obligation to recuse themselves, whether counsel has recognized it or not.

Bﬁt when an affidavit of prejudice is filed within seven days of a hearing,
the Statute allows the Judge to determine whether to proceed. This is no doubt in
recognition of theb fact that the opposing party has a right to avoid having matters unfairly
delayed through the filing of last minute affidavits. For the Board to suggest that the

Judge was wrong regardless of which way she went is not appropriate.

B. STATEMENT OF FACTS SUPPORTING OBJECTIONS TO FINDINGS.

The following constitute the objections of Respondents to the findings

made by the Board of Grievance and Discipline:

1. Count One — Allison v. Patterson and Patterson v. Allison

The Relator suggests that Respondent’s failure to make a ruling on the ex
parte CPO violated the provisions of Ohio Revised Code §3113.31. The statute does not
require a ruling on the day the CPO is filed. Indeed the language of the statute is such that
it clearly recognizes that a ruling may not be made: It requires a hearing but there is no
particular proceeding outlined for a CPO.

The relevant portions of Ohio Revised Code §3113.31 read as follows:

(B)(1) -If a person who files a petition pursuant to

this Section requests an ex parte order, the Court shall hold
an ex parte hearing on the same day the petition is filed.
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The Court, for good cause shown at the ex parte hearing,
may enter any temporary orders, with or without bond,
including, but not limited to, an order described in
Division (E)(1)(a), (b) or (c) of this Section, that the Court
finds it necessary to protect the family . . . . (emphasis
added.)

(2)(A) If the Court after an ex parte hearing issues
an order described in Division (E)(1)(b) or (c) of this
Section, the Court shall schedule a full hearing for a date
that is within seven days after the ex parte hearing . . .

" There is no requirement for a ruling, contrary to the testimony of various
lawyers, judges and the arguments of the Board of Grievance and Discipline. Tyack Tr.
815. Since there is no particular procedure to be followed in connection with a CPO
hearing, there is simply no basis upon which to criticize Judge Squire for the actions she
took or did not take in this case, and certainly it is not an appropriate basis for discipline.

The decision whether to grant a civil protection order lies within the sound
discretion of the trial court. Deacon v. Landers (1990), 68 Ohio App. 3d 26. Therefore,
an appellate court cannot reverse the judgment of the trial court absent an abuse of
discretion (i.e., “more than an error of law or judgment; it implies that the court’s attitude
is unreasonable, arbitrary or unconscionable.” Blakemore v. Blakemore (1983), 5 Ohio St.
3d 217, 219). Parrish v. Parrish, 95 Ohio St. 3d 1201, 1204 (2002). It is a difficult
circumstance from which to find an ethical lapse.

Before protection was sought for the child, Judge Squire was already

familiar with the facts and circumstances of the case from the application for CPO made

by Theresa Allison, an application which was granted a week earlier. In its

recommendation, the Board suggests it was “immaterial” to the CPO proceeding whether






















