IN THE'TENTH DISTRICT COURT OF APPEALS
STATE EX REL. TERESA ALLISON
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Respondent.

COMPLAINT FOR WRITS OF PROHIBITION AND MANDAMUS

|. Relator was and is at all times pertinent to this complaint a resident of Franklin
County, Ohio.

2. On October 29, 2003, Relator filed a Petition for Civil Protection Order in the

Franklin County Court of Common Pleas, Division of Domestic Relations, Case No.
03DV-10-786 against Brent Patterson (the “Allison DV Case”). Relator is the mother of

a nine year old child, of which, by agreement, Mr. Patterson has guardianship through the

Franklin County Probate Court, Case No. 484893.

3 The DV case was assigned to the duty judge, who is Respondent. On that

same day, the Court granted Relator an ex-parte Civil Protection Order and set the full

hearing on the Petition for November 5,2003.

4 On November 5, 2003, Relator filed a Motion to Amend the Petition and ex-

parte Order seeking to add her minor child to the Petition and Order.

5. On November 5, 2003, Brent Patterson, the Respondent in the Allison DV case

| (03DV-10-786) cross filed and filed a Petition for Civil Protection Order against Relator
|

which included the minor child, Case No. 03DV-11-806 (the “Paterson DV Case”).
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6. On November 5, 2003, Relator, through Counsel, asked the Respondent to
hold the hearing on the pending Petition for the ex-parte order and to also hold a hearing
on her Motion to Amend the Petition in the Allison case, (Case No. 03DV-10-786).

7. Both Relator’s Petition for Civil Protection Order and Mr. Patterson’s Petition
for Civil Protection Order were filed pursuant to O.R.C. §3113.31.

8. O.R.C. §3113.31(D)(1) states: “If a person who files a petition pursuant to this
section requests an ex-parte order, the court shall hold an ex-parte hearing on the same
day the petition is filed.” (Emphasis added.)

9. Contrary to the strict requirements of the statute, Respondent refused to hear

the motion to amend in Relator’s case and further refused to hold the hearing in the

Patterson DV case (03DV-11-806).

10. Upon the Court’s own motion, the matter was continued to November 6,
2003, and again the Respondent refused to hear either matter and on her own motion,

continued the matter to November 7, 2003.

11. On November 6, 2003, Counsel for Petitioner in the Allison DV case (03DR-
10-786) requested that the matter be put on the record. Relator’s Counsel was informed
by court personnel that a court reporter had been called, however after a long lapse of

time. Relator’s Counsel went to the court reporter’s office and personally requested a

court reporter.

12. The court reporter arrived in the Respondent’s courtroom and set up her
equipment, however, Respondent stated she would not put the matter on the record and
instructed the court reporter to leave. The court reporter complied with Respondent’s

request and no record was made. (See attached affidavits)



13. On November ~7, 2003, Respondent indicated she would not hear any of the
pending matters until she heard back from Franklin County Children’s Services regarding
a pending investigation.

14. Respondent has failed to comply with the strict mandate of O.R.C. §3113.31
by failing to hold the ex-parte hearing on the same day the petition was filed.

15. By refusing to put the matter on the record, Respondent has violated O.R.C.
§2301.20, which states in pertinent part: “[u]pon the trial of a civil or criminal action in
the court of common pleas, if either party to the action or his attorney requests the

services of a shorthand reporter, the trial judge shall grant the request * *.* .7

16. Due to Respondent’s actions, Relator has been denied the right to have a full
and complete record of the proceedings in the trial court.

17. Extraordinary circ.umstances exist in this matter warranting an alternative
writ.

18. Relator has no adequate remedy at law.

WHEREFORE, Relator requests:

1. An alternative writ of prohibition be issued restraining the Respondent, and all
persons acting by and through her orders, from refusing to allow a party to utilize a court
reporter in her courtroom, when a request is made, until further orders of this Court;

5 A writ of mandamus be issued ordering Respondent to conduct the hearings,

on the record, in the Allison DV case (03DV-10-786) and in the Patterson DV case

(03DV-11-806), as required by OR.C. §3113.31(D)(1);




3. For such further relief to which Relator may be entitled.

Respectfully submitted,
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Danny W_ Bank (0046721)
Lorie L. McCaughan (0066486)
Jenifer Thompson (0075057)
Attorneys for Relator

Capital University Legal Clinic
303 E. Broad Street

Columbus, OH 43215
614.236.6245






































































